January 22, 2021
U.S. Department of Transportation
Federal Aviation Administration
800 Independence Avenue, SW
Washington, DC 20591
Transmitted via electronic mail to spacexbocachica@icf.com
RE: Public comment in conjunction with NEPA scoping of programmatic Environmental
Assessment for SpaceX Starship / Super Heavy project

Dear Project Administrator,
On behalf of the Surfrider Foundation South Texas Chapter (“Surfrider”), please accept
these comments as part of the NEPA scoping process on the proposal by SpaceX to
construct and operate new launch facilities and conduct new launch and launch-related
activities as associated with its Starship / Super Heavy Project (“Project”). The Surfrider
Foundation is an environmental nonprofit dedicated to the protection and enjoyment of
our coasts. Founded in 1984, Surfrider now maintains more than one million supporters
and members, with more than 170 volunteer-led chapters and clubs in the U.S.,
including Surfrider Foundation South Texas.
The Surfrider Foundation South Texas Chapter was established in 2005 in response to a
proposed plan to privatize a public beach park, Isla Blanca Park, into a casino, resort
and marina on South Padre Island. Since that moment, Surfrider Foundation South
Texas Chapter has been a driving force in pursuing the natural preservation of our
beaches through influencing local policies and conducting many beach cleanups as well
as a nationally recognized (through the Texas General Land Office and the American
Shore and Beach Preservation Association) decade-long partnership with the City of

South Padre Island on the Dune Restoration Project. We were also instrumental in
promoting and the achievement of the passage of State Constitutional Proposition 9 in
2009, which enshrined the core foundation of the Texas Open Beaches Act--the right of
the public to individually and collectively access and use the beaches the seaward
shore of the Gulf of Mexico—into the Texas Constitution.
Surfrider has serious concerns about the Project and the potential for the Project to
result in significant adverse effects to the environment, and Surfrider appreciates the
opportunity to share a summary of those concerns here.
I.

Reasonably Foreseeable Environmental Effects Necessitating Analysis via
Environmental Impact Statement

The Project as proposed consists of substantial infrastructure, project components, and
operations impacts, the potential impacts from which most assuredly meet the test of
reasonably foreseeable potentially significant impacts. The fully integrated
Starship/Super Heavy launch vehicle will be approximately 400 feet tall and 30 feet in
diameter – larger than the Statue of Liberty. Super Heavy will be equipped with up to 37
Raptor engines and Starship will employ up to six Raptor engines. The Raptor engines
are powered by 10.1 million pounds of liquid oxygen and liquid methane, which operate
by combustion to propel the rocket into space. The potential for significant visual and
sound impacts to humans and wildlife (including wildlife in a nearby national wildlife
refuge) from the vehicle itself, which is vastly larger than the current rockets launched
at the site, and launch thereof, as well as for impacts associated with producing,
transporting, storing, and burning these substantial fuel reserves, is quite likely and
necessitates thorough review through an Environmental Impact Statement (“EIS”).
As outlined on the FAA project webpage, SpaceX's proposed new launch-related
construction activity in the Project consists of expanding the solar farm, adding

infrastructure and facilities at the VLA, a liquid natural gas pretreatment system and a
liquefier. At the VLA, SpaceX is proposing to construct a redundant launch pad and
commodities, a redundant landing pad, two integration towers, tank structural test
stands, and a desalination plant. Any one of these constructed facilities on their own,
let alone combined, have the potential for significant adverse environmental effects. A
desalination plant, for example, may have environmental impacts associated with its
intake and waste discharge, with energy use and associated emissions, and thus such a
project typically requires its own environmental review.
In addition to these concerns, in the instance of a catastrophic equipment failure, the
potential for irreparable damage to the environment and hazards to the public would be
tremendous, thus requiring analysis in an EIS. Equipment failure is reasonably
foreseeable given that the prototype for the Starship rocket has already exploded at this
very project site on May 29, 2020.1
Furthermore, Surfrider is concerned that the public use of the coast will be severely
impacted by closures related to the Project, which would be inconsistent with provisions
providing for public access as promulgated by the Texas Open Beaches Act (Texas
Natural Resources Code: Title 2, Subtitle E, Chapter 61), including Section 61.132
regarding closure of beaches for space flight activities, and the Texas Bill of Rights
Article 1, Section 33. Indeed, current SpaceX operations have already severely
hampered public beach access. The Project site at Boca Chica has become more
heavily utilized than was proposed for the previous [existing] project, as it has become a
testing and proving facility with vastly expanded closure dates that has cut-off
consistent and regular access to Boca Chica Beach. Surfrider believes this is an abuse
of the public trust resources of Texas. In 2019, Highway 4 was closed a total of 100
hours or about 1% of the year. In 2020, this drastically jumped to 1,133 hours or 13% of
the year. So far in 2021, SpaceX has closed Highway 4 the majority of days in January,
1

https://www.theguardian.com/science/2020/may/29/spacex-starship-rocket-prototype-explodes-test

and as SpaceX increases production and use of the Starship rocket, Surfrider is
concerned that 2021 and beyond will see further significant increases in closures. The
de facto closure of Boca Chica Beach violates the Texas Open Beaches Act and state
constitution.
Lastly, it is reasonably foreseeable that there are connected actions that the Project will
induce that would also have the potential for significant environmental effects, such as
an increase in Project-serving development and infrastructure for employees, launch
spectators, tourists, and/or transport. The desalination facility may result in connected
actions or cumulative actions if the product water is sold to other users or purveyors,
facilitating development, in which case those actions should also be appropriately
analyzed.
II.

Support for Analysis of the Project through an EIS

NEPA ensures that federal agencies take a hard look at the environmental
consequences of their actions before they act. See 42 U.S.C. §§ 4321, 4332(2)(C); 40
C.F.R. §§ 1501.2, 1502.5. NEPA requires federal agencies to prepare an Environmental
Impact Statement (EIS), a thorough environmental review document, for all “major
Federal actions significantly affecting the quality of the human environment.” 42 U.S.C.
§ 4332(C). An EIS is required if there is a “substantial possibility that the [proposed
action] may have a significant impact on the environment.” Friends of Back Bay v. U.S.
Army Corps of Engineers, 681 F.3d 581, 590 (4th Cir. 2012) (quoting National Audubon
Society v. Hoffman, 132 F.3d 7, 17 (2d Cir. 1997)).
40 CFR 1501.3 outlines a rubric for assessing the appropriate level of NEPA review for a
proposed project. If a project is expected to have significant effects, then an
environmental impact statement (“EIS”) is the appropriate level of review. Further, in
considering whether the effects of the proposed project are significant, “connected

actions” should also be considered. 40 CFR 1501.9(e) defines a connected action as
having at least one of the following qualities: i) automatically trigger other actions that
may require EISs; ii) Cannot or will not proceed unless other actions are taken previously
or simultaneously; or, iii) are interdependent parts of a larger action and depend on the
larger action for their justification.
NEPA requires connected, cumulative, and similar actions to be considered together in
a single EIS. 40 C.F.R. § 1508.25. Connected actions are those that are closely related
and should therefore be discussed in the same EIS. 40 C.F.R. § 1508.25(1).
An agency may not impermissibly segment or tier NEPA review, and it may not rely upon
outdated or inapposite information from former environmental review performed for a
different project. As proposed, the Project would cause vastly greater environmental
impacts than SpaceX’s current launches and operations, which must be analyzed as a
new project. The dangerous process of curtailing review could overlook the potential
disruptions to human and natural environment, habitat fragmentation, public safety
risks, coastal resource damages, and recreational opportunity loss.
As outlined in the above section, Surfrider asserts that the Project, connected actions
such as ongoing beach closures, and cumulative actions can be reasonably expected to
result in significant effects, and these effects must be appropriately and fully analyzed
in an EIS.
III.

Alternatives of the Project

Regarding alternatives of the Project, with loss of public access being a connected
action associated with implementation of the Project, Surfrider suggests that an
alternative of the Project be considered that does not infringe upon the public’s
constitutional right to access the coast. Using SpaceX’s current operations as an

example, what was originally purported as a maximum of a once-a-month launch event
with up to 2 days of closure on either side of the day, we are now experiencing a
“stacking” of closure days with primary and secondary days that are announced and can
quickly add up to weeks at a time. This is coupled with an inadequate public
notification process that quite frankly is so confusing as to what is approved and what
is not, that it encourages potential beach users to just give up and go somewhere else.
Compliance with beach access laws may potentially be accomplished by implementing
the project in such a way that eliminates closure of Highway 4, or minimizes closure of
Highway 4 to the public during space launches to only a set number of hours per year, in
short intervals, further limiting these closure hours to periods of low use (i.e. limiting
closure to dark hours such as one hour after sunset and one hour before sunrise), with
closure periods only occurring infrequently, following a fixed schedule, with adequate
public notice.
IV.

Summary

Due to the potential for these significant environmental effects, Surfrider strongly
believes that further analysis of the Project in the form of an EIS is required to
adequately consider the host of potential negative environmental impacts associated
with construction, facilities, and operation of the Project.
Thank you again for the opportunity to comment.
Sincerely,
Stuart Diamond, Chair
Rob Nixon, Vice Chair
Surfrider Foundation South Texas Chapter

